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ABSTRACT

Within the conceptual framework of the "UN programme co-ordination" in the present article
we analyzes approach to the problem of program(s) and budget co-ordination within the UN
system. As a result of the study we have proposed a new model for co-ordination which has
the potential of elimination of negative overlapping budgetary effects of the present
mechanism of co-ordination in the system of the United Nations. This model is based on the
idea of introducing a budgetary control mechanism into the UN inter-agency system by
providing the UN General Assembly with a legal power to approve the regular (administrative)

budgets of UN-related agencies (by amending paragraph 3, article 17 of the UN Charter).
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I. INTRODUCTION

The problem of co-ordination of activities within the UN family of organizations has been a
subject of increasing interest and numerous studies during the last seven decades.! The issue
arises from emergence of the large variety of UN-related mutually linked international
agencies and wide range of their raising uncoordinated activities. In spite of the well-defined
specific basic mission(s) of each of the specialized UN agencies, the complex nature of the
problems they are dealing with (e.g., in the areas of social, economic and technical
development, but also in other areas, i.e. culture, etc.) and which often need a multi-faceted
approach, necessarily leads to a certain degree of overlap of their goals or objectives and,
therefore, to the possibility of overlap of their activities and as well. In such circumstances
and situations where overlapping of programme activities induces uncontrolled expansion of
financial burden for international community the need of an inter-agency cooperation and

policy co-ordination becomes evident and recognized as priority.

In our view, a coordinated financial approach, based on the functional complementarity of the
organizations involved, would result in an efficient, harmonized cooperation with minimum
gaps and conflicts in their programs and rational use of resources (theoretically called
"positive co-ordination", according to instance H. G. Schermers?). The lack of such
coordinated approach usually leads directly to creation of gaps and conflicts in the activity of
the UN family of organizations in the program areas it addresses and more or less to direct
multiplication of activities in this (linked) system, accompanied by waste of resources. The
inherent (frequently bureaucratically driven) tendency for growth of (number of) international
organizations/bodies, coupled with the unavoidable overlaps in the implementation of their
statutory objectives, generates a permanent risk of multiplication of their activities, overlaps
and mismanagement of common financial resources. Administrative and policy measures (e.g.,
through the appropriate organs of the UN) aiming at diminishing or reducing the effects of the
program multiplication phenomenon can be theoretically characterized as "negative
co-ordination", whose main feature is to limit the work of one or more organizations for
purpose to provide needed efficacy. This approach, however, does not address the problem in
its broader context, namely harmonization of the cooperation and policies of UN-related
international organizations for achieving optimal overall results by the system within the
available resources. In his classical study on the capacity of UN development system,

Jackson* suggested a partial solution based on the concentration of all UN economic
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development technical activities and associated funds into one UN program (the UN
Development Program). The UN specialized agencies would then play the role of "executive
agencies" in the implementation stage of selected programs with significantly smaller
influence on the overall program and budget distribution in the UN system for development
purposes. However, the range of activities of UN-related organizations is much broader than
the economic development area and, correspondingly, the problem of their co-ordination is
much more complex. By adopting the "financial co-ordination" approach as a conceptual
framework, in the present article we shall make an effort to formulate a model for
reconstruction of the present system of co-ordination between the UN and specialized
agencies and among the specialized agencies themselves which is intended to be
comprehensive and to encompass practically all major activities within the UN system of
organizations. The model is based on the suggestion of introducing a specific mechanism of
budgetary control within the UN system of organizations which provides an automatic and
direct impact on their co-ordination (e.g., elimination of the activity duplication problem).
The implementation of this model will require a certain level of reform of relations between
the UN and UN-related agencies and introduction of certain revisions in the UN Charter and

in the statutes of specialized agencies.

II. THE PRESENT MODEL OF CO-ORDINATION WITHIN THE
UNITED NATIONS SYSTEM

The present model of co-ordination within the UN system is based on the provisions
contained in articles 17, 57, 58, 63 and 64 of the UN Charter.> Articles 57 and 63 of the
Charter provide(s) for the establishment of agreements between the UN and the specialized
agencies, as major instruments regulating their mutual relations.® Article 58 of the Charter
gives UN the power only to "make recommendations for the co-ordination of policies and
activities of specialized agencies".” The practical extent of these powers (and the
corresponding legal obligations of the agencies), however, can be seen in article 64 of the
Charter where it is provided that the UN Economic and Social Council (ECOSOC) may only
take "appropriate steps to obtain regular reports from the specialized agencies" and make
"arrangements with the Members of the United Nations and with the specialized agencies
toobtain reports on the steps taken to give effect to its own recommendations and to
recommendations on matters falling in its competence made by the General Assembly."® The

342



powers of ECOSOC are so limited that it may only communicate its "observations on these
reports to the General Assembly".” The "arrangements" mentioned in article 64 of the Charter
are to be interpreted as "administrative instruments" which have a relatively "weak binding
power" and represent part of the internal law of international organizations. Indeed, according
to the interpretation of the Legal Department of UN, the term "arrangement" in article 64 of
the Charter does not refer to a formal agreement.!® The weak binding force of these
instruments particularly distinguishes them from the (common/usual or "regular") treaties
made under the international law. However, it should be pointed out that in determining the
legal character of an "arrangement" its purpose and content have primarily to be taken into
account. For instance, arrangements between the UN (or any UN-related organization) with
Member States related to the functioning of the organization (e.g., arrangements for sending
delegations to the sessions of a particular organ of the organization or to pay in a particular
way the member's regular budgetary contribution to the organization, etc.) can be generally
regarded as internal (or administrative) "arrangements". These instruments are generally
governed by the internal law of the organization and create part of its internal administrative
law. On the other hand, Member States willing to accept additional obligations towards the
organization, which are not contained even implicitly in the organization's internal rules, may
conclude binding arrangements with that organization, which could be regarded as
agreements governed by the public international treaty law. Difficulties in determining the
"legal nature" of such instruments may also arise from problems in the interpretation whether
some provisions are based or not on the internal rules of the organization, or because of the
mixed character of the provisions contained in the instrument. Thus, it should be pointed out
that even the "subjects of an arrangement" need not to be a sole decisive factor in determining
the legal character of the arrangement; in each case due consideration of the purpose, context

and substance of the instrument is necessary.

Legally very similar to the arrangements mentioned in article 64 of the UN Charter are the
agreements (other instruments) between the UN and the specialized agencies, as well as (such
instruments-arrangements) between the individual agencies themselves. We may note that
these arrangements contain primarily provisions related to their administrative co-operation
and co-ordination. Based on their content, the legal character of these agreements'! is similar
to the so-called "internal agreements" between different organs of the same international
organization (the latter being governed by the internal rules of the organization and not by the

international treaty law). The agreements between the UN and specialized agencies essentially
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do not contain effective legal obligations or binding provisions for their effective enforcement.
In this respect they are even of "lesser binding power" than the internal "agreements" within
the international organizations. The range of questions most often covered by these
administrative agreements includes: reciprocal representation, proposals for agenda items,
mutual consultations and recommendations, exchange of documents and information,
administration of technical and statistical services, relationship to main UN organs (including
reporting of the agencies to the UN), administrative and budgetary co-ordination and
harmonization, relationship concerning informing ECOSOC of the agreements concluded
mutually among the organizations in the UN system, liaison and other similar arrangements
between the UN and the agencies.!? The range of questions usually covered in the mutual
agreements among the specialized agencies themselves is more specific (often with program
related provisions), but essentially of similar nature.!3 Therefore, on the basis of their content,
it can be argued that the existing instruments regulating the co-ordination within the UN
system are primarily of administrative nature and of lesser binding power and, as such, they
do not essentially serve their basic purpose (i.e., enhancement of the co-ordination). As a
result, the present model of co-ordination of the policies and activities of the UN related
organizations is rather inefficient and generates the entire range of adverse effects discussed

previously here in the Introduction.

The above analysis has shown that the co-ordination problem within the UN system is closely
connected with the content and legal nature of the "links between the UN and the specialized
agencies. In the same context, because of the negative financial effects associated with its
apparently improper solution(s), the co-ordination issue also appears as a real problem of
efficient management of available resources, on both the system's and individual
organization's level. The "co-ordination issue" is, therefore, closely related to the budgetary
arrangements within the UN system and with the increasing need for budgetary control in the
system of linked agencies. Not surprisingly, the requests for reconstruction of the system of
relations between the UN and the specialized agencies (including the question of
co-ordination) are usually raised in times of budgetary crises in the UN system and are
paralleled (or combined) with requests for a tighter control of the regular budgets of the
organizations. The need for redefinition and reconstruction of the system of relations between
the UN and the specialized agencies with the aim of improving efficiency of the entire system
(including its co-ordination) has been recognized already during the fifties. With the dramatic

increase of the budget(s) and administration(s) in the UN family of organizations during the
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sixties, the problem became particularly acute. Attempts of finding an adequate solution for
this issue have resulted in the already mentioned study of Jackson!# proposing integration of
all UN development activities and the corresponding financial resources. The implementation
of the findings of this study has been only partial, and the problem remains essentially open
until the present day. Similar proposals for partial integration and centralization of the
activities, programs and financial resources in the UN system have been increasingly put
forward during the seventies and eighties, including the UN General Assembly resolution
32/127", the studies of the UN Joint Inspection Unit!® and the study of the UN Association of
the USA!7, etc. The last two studies have suggested particularly radical reforms in the UN
system, such as merger of some of the UN organs (e.g., ECOSOC and UNCTAD) and severe
financial control and budgetary restrictions. Many UN General Assembly resolutions in the

nineties also stress the ultimate need for urgent reforms in the budgetary field.'®

As pointed out earlier, the budgetary arrangements within the UN system are closely related
with the administrative and management aspects of the organizations (e.g., the program and
budget planning process, decision making process, activity results evaluation), including their
performance and internal co-ordination. A budgetary reform of the system may, therefore, be
the only efficient instrument for the administrative and structural reform of the UN-related
organizations, and could have an appropriate impact on their efficiency. As argued in the
recent study of Beigbeder!®, the financial crisis in the UN system has a substantial effect on
the decrease of effectiveness and performance of the UN organizations. Indeed, the financial
crisis in the nineties produced significant adverse effects on the programs of large UN

agencies, such as FAO, ILO, UNESCO and WHO.?*

It is fairly obvious that the present financial crisis in the UN system is (at least) partly due to
the uncorrelated and functionally uncontrolled expansions of the activities of UN-related
agencies during the last three-four decades, which resulted in a significant and unnecessary
degree of program multiplication and activity evident overlap in the organizations,
particularly those with similar statutory objectives and program goals. This was possible
because of the lack of an adequate centralized system of co-ordination within the UN system.
The present model of co-ordination within the UN system does not ensure an "integrated"
approach to the co-ordination and planning process and does not contain an effective
administrative mechanism for oversight and control of the program and budget correlation
and activities on the level of the entire UN system. As we have seen at the beginning of this

section, the legal instruments which presently "regulate" the co-ordination within the UN
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system do not have sufficiently strong binding force and do not contain proper provisions for
effective budgetary control and coordinated behavior. On the other hand, the provisions
incorporated or enshrined in the statutes/constitutions and other basic documents of
UN-related organizations or agencies enable them with a high degree of administrative and
budgetary autonomy vis a vis (or from) the United Nations. Therefore, a possible way of
reforming the system of co-ordination within the UN system is to introduce appropriate
revisions in the basic legal documents of the UN and specialized agencies which define their
mutual relations and co-ordination. The basic idea of the model proposed for this purpose (in
the next section of our article) is to enable the UN General Assembly with a legal power for
control over the regular budgets of the UN-related organizations (thus limiting their budgetary
autonomy) and to strengthen the role of ECOSOC in the field of inter-agency co-operation
and co-ordination. The objective of our proposed model is to establish a coherent and efficient
system of co-ordination in the UN system with stronger programmatic and budgetary

correlation.

III. PROPOSED MODEL FOR CO-ORDINATION IN THE UN SYSTEM

We shall try here to formulate the model with minimum required revisions in the legal
documents of the UN and basic instruments of the agencies, based on previous discussion
here (above), the simplest efficient way to empower the UN General Assembly with an
appropriate mechanism of control over the administrative and regular budgets of the UN
agencies and, thus, with a certain level of control or centralized mechanism of their programs,
is the revision of paragraph 3 of article 17 of the UN Charter. This paragraph presently
provides: "The General Assembly shall consider and approve any financial and budgetary
arrangements with the specialized agencies referred to in article 57 and shall examine the
administrative budgets of such specialized agencies with a view to making recommendations
to the agencies concerned." While the first part of this paragraph relatively "empowers" the
UN General Assembly to "control" the financial and budgetary arrangements of the UN with
the specialized agencies (by taking the decision only regarding their approval), the second
part of this paragraph evidently does not contain the appropriate legal power of the General
Assembly over the administrative budgets of the agencies. The UN agencies determine their
administrative budgets entirely autonomously and the practical binding force of the

"recommendations" in the context of the present formulation of the paragraph is insufficiently
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strong to produce any real controlling effect on the budgets, activities and programs of the
agencies. Indeed, the entire practice of the work of the UN system demonstrates that the
provisions in the second part of the above-cited paragraph 3, article 17 of the Charter do not
provide an effective and needed mechanism to restrain the uncontrolled budgetary and
programmatic expansion of the agencies and their administration or bureaucracy. In order to
achieve the basic requirement of establishing an effective system of controlled co-ordination
within the UN system in the budgetary and programmatic areas, in our view, it is necessary to
enable the UN General Assembly with a legal power to control the administrative and regular
budgets of UN specialized agencies by amending the second part of paragraph 3, article 17 of
the Charter in such a way that the General Assembly not only examines but also approves the
administrative and regular budgets of specialized agencies. This new legal power of the
General Assembly is the key element of the control mechanism over the programs of the
agencies which should produce an almost automatic effect on the program co-ordination and
coordinated behavior i.e. bureaucracy expansion and overleaping activities. Since the program
and budget planning process in the specialized agencies is usually long (two or more year
cycles), the legal power of the General Assembly to examine the agency budgets and provide
recommendations regarding them to the agencies could further be retained and used as a
control power during the planning process and execution. Of course, the power to examine the
agencies' program and budget proposals, the General Assembly can delegate to some of its
subsidiary organs (such as the Fifth Committee of the Assembly), or to some of the major UN
organs (e.g., ECOSOC and its subsidiary organs). The amended version of paragraph 3,
article 17 of the Charter could, thus, read: "The General Assembly shall consider and approve
any financial and budgetary arrangements with the specialized agencies referred to in
article 57 and shall examine the administrative and regular budgets of specialized agencies

with a view to making recommendations to the agencies concerned and shall approve them."

The proposed amended second part of paragraph 3, article 17 of the Charter implies that the
approval of the administrative and regular budgets of UN specialized agencies is not only a
"formal requirement" but part of a controlling co-operative process during which the
necessary policy, budgetary and programmatic global co-ordination in the system of
UN-related agencies can be achieved. It should be also noted that in the new recommended
version of paragraph 3, article 17 of the Charter, the actual binding force of the
"recommendations" (made by the General Assembly or the corresponding organ to which the

recommendation making power is delegated) is much "stronger" than in the existing present
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version of this paragraph, because they are now in a direct relationship with the budget

approval.

The provision of authority to the UN General Assembly to approve the budgets (and
associated programs or activities) of the specialized agencies does mean a complete limitation
of their budgetary autonomy, but only with regard to their administrative (i.e., regular)
budgets. However, this concentration of the power in the UN system does not mean an
absolute administrative, bureaucratic restrain of the activities of the agencies. Rather, it
provides a legal setting for a process of coordinated planning of all activities in the UN
system in accordance with certain commonly accepted policies and priorities, unified criteria
and mutual complementarity and interests of member-states (that are essentially same
countries in the all agencies and the UN). This same legal framework ensures also an integral
approach to the economic and social development and other problems addressed by the UN
system, a flexibility in restructuring the programs and activities according to the evolving
conditions and needs, and thereby a rational management of the available (common)

resources.

It is furthermore self-evident or obvious that the above-proposed (recommended) revision of
paragraph 3, article 17 of the UN Charter will require appropriate revisions in the statutes and
other basic legal documents of UN-related organizations, as well as in the legal documents
(agreements) regulating the relations between the UN and the agencies. In the statutes of all
UN-related agencies which contain provisions relating to their "administrative budgets", the
corresponding articles have to be amended by an additional provision which states expressly
that the agency regular (administrative) budget is subject to approval (or "final approval") by
the UN General Assembly. This is the case with the statutes of all UN-related agencies,
except with those of the International Monetary Fund and the World Bank Group. In the last
two cases, the relevant provisions relating to the "administrative budgets" are contained in
their by-laws and, consequently, amendments should be made in the corresponding articles
there. For instance, paragraph 1, article XVIII of the Constitution of FAO?! should be
amended in a way which provides that the budget of this agency will be subject to approval by
both the Conference of FAO, as a supreme organ of this organization, and the General
Assembly of the United Nations. In the case of the IBRD, a similar revision should be made
in section 18 (b) of its by-law, respecting specific nature of this financial institution and its

budget.??
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The way in which these amendments of constitutional nature are made could vary from
agency to agency. In those agencies where the total agency budget contains explicitly two
main components, one coming from the regular contributions of its Member States (so-called
regular budget) and the other coming from various "extra-budgetary" sources, the supreme
governing agency bodies should still retain the power of approving the total agency budget.
The amendment of the corresponding article should then provide that the "regular" part of the
total budget is subject to final approval by the General Assembly. Since both parts of the
budget are functionally connected through the activities of the corresponding agency, and
since their approval is in the jurisdiction of the agency's authorized body?*, the power of this

body over the agency budget remains still substantial, but not uncontrolled.

In order to establish a stronger influence and control over the inter-agency co-ordination on
program and budgetary matters, it would be recommendable to introduce further amendments
in the UN-agency agreements, as well. This can be achieved if the articles in these agreements
which provide that ECOSOC should be informed by the agencies about the concluded
inter-agency agreements (including their nature and scope)?® are amended with provisions by
which: (a) the concerned agency shall make arrangements with other UN-related agencies,
where appropriate, with the purpose of co-operation and co-ordination of their program
policies, activities and budgets, and (b) the ECOSOC shall be informed about the conclusion
of such agreements, shall make recommendations to the agencies concerned regarding these

agreements and shall approve them.

These provisions (relating approval) give a legal and institutional basis for practical and
effective sort of enforcement of the centralized co-ordination of the agencies on program and
budgetary matters, and a mechanism for global control and supervision of the content and
legal quality of inter-agency agreements. The control over the program and budget planning
and implementation process with the purpose of achieving the objective of inter-agency
co-ordination can be (finally) established through a UN General Assembly resolution (or
resolutions) which re-iterates the role and responsibility of its own and ECOSOC's relevant
subsidiary organs (such as the Committee on Program and Co-ordination, the Administrative
Committee on Co-ordination and the Advisory Committee on Administrative and Budgetary
Questions) for harmonization of the programs and budgets of agencies in their planning stage

and, possibly, in their implementation stage as well.
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IV. CONCLUSION

Within the conceptual framework of the "financial co-ordination" approach to the problem of
program and budget co-ordination within the UN system, we have proposed a model for
co-ordination which has the potential of fundamental elimination of negative effects of the
present system of UN co-ordination and can, thereby, improve the overall efficiency of the
UN system. The recommended model is based on the idea of introducing a budgetary control
mechanism into the UN system by providing the General Assembly with a legal power to
approve the regular (administrative) budgets of UN-related organizations (by amending
paragraph 3, article 17 of the UN Charter). This amendment has significant consequences on
the nature of the relations between the UN and specialized agencies and automatically induces
greater de jure and de facto binding power in all decisions and documents relating to the
program and budget co-ordination within the UN system.  The model also provides
ECOSOC (by appropriate amendments in the agreements between the UN and specialized
agencies) with an effective control and supervising power over the program and budget
planning process in the system and over the inter-agency co-operation and co-ordination. The
legal framework of the recommended model, presented in this article, is designed with
minimum amendments in the existing legal documents which regulate the co-ordination area
in the UN system, and mainly utilizes the induced implicit binding effects of the budget
control mechanism itself. Major structural changes in the existing UN system are also not

required by the proposed model.

The proposed co-ordination model has many attractive features from the point of view of
improving the overall efficiency of the UN system. Because of the introduced control factor,
problems such as program multiplication, uncontrolled expansion of activities, and
administration, irrational management of resources, can be relatively easily eliminated. The
integrated character of the co-ordination process within the model, however, allows also to
make full advantage of the diversity and complementarity of agency programs (e.g., for
addressing complex development problems through joint agency programs), to avoid gaps and
conflicts in the activities, to improve the coherence of agencies' policies and programs, to
establish a common system of priorities and criteria, all of which contribute to a more
effective use of available resources. This same feature of the co-ordination model provides the
UN system with an element of programmatic flexibility and responsiveness to the changing

conditions and new emerging needs.
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